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DECLARATION OF COVENANTS, CONDITIONS AN

"-"

RESTRICTIONS FOR TRINITY LAKES ESTATE

”

THIS DECLARATION made on the date hereinafter set forth
by BEVERLY BANK, not individually, but as Trustee under
Trust Agreement dated July 35, 1975, and known as Trust No.

§-5020 (hereinafter referred to as "Declarant').

W I TNE S E T H:

WHEREAS, Declarant 1s the owner of, or has interest 1nm,
certain real property located in the Village of Oak Brook,
County of DuPage, State of Illinoils, which property 1s
legally described on Exhibit "A" attached hereto and made a
part hereof; and

WHEREAS, Declarant intends to convey oOr cause 1O be
conveyed all or part of said property subject to certain
covenants, conditions, restrictions, reservations, liens and
charges as hereinafter set forth; and

“HEREAS, Declarant intends, from time toO time, to exe-
cute and record certain '"Declarations of Inclusion,’” pursuant
to the terms of which all or part of said property described
in Exhibit "A" shall be subjected to and bouna by such
covenants, conditions, restrictlons, reservations, liens and
chargcs as hereinafter set forth; I

NOW, THEREFORE, Declarant hecreby declares that upon the
execution and recording of-any such Declaration of Inclusion

as described above, then all of the property described

i therein (being all or any.part of the Property described on

X %\ ferred, sold, conveyed and occupied subject to the case-

Exhibit "A") shall, upon such recording, be held, trans-




ments, restrictions, covenants and conditions hereinafter
set torth, all of which are for the purpose of enhancing and
protecting the value, desirability and attractiveness of the
subject property. These cascments, covengnts, restrictions
and conditions shall run with the subject property as part
of a general plan of development and shall be binding upon
all parties having or acquiring any right, title or interest
in the described properties or any part thereof, and shall
inure to the benefit of each owner thereof, together with

their grantees, successors, heilrs, executors, administra-

tors, devisees Or assigns.

ARTICLE 1

DEFINITIONS

—y

Section 1. '"Association'" shall mean and refer to the

TRINITY LAKES IMPROVEMENT ASSOCIATION, an Illipois not-for-
profit corporation, 1ts successors and assigns.

Section 2. '"Property" shall mean and refer to that
portion of the real property described on EXhibit "A" as
may, from time to time, be subjected to the terms of this
Declaration, and such additions hereto as may hereafter be
brought within the jurisdiction of the Association.

Section 3. "Common Arca'" shall mean and refer to all

the real property and improvements thereon, owned by the
Association for the comnon use, enjoyment and convenience of
the members of the Association. The Common Area to be ow;ed
by the Association shall be designated and conveyed by
Declarant, {from time to time, free and clear of all liens
(other than general real cstate taxes for the vear of con-
veyance), to the Association. Such Common Arcas shall

include, but shall not be limited to, such retention lakes,

drainage and other retention facilitics, bicvcle paths (except

as may be dedicated for public use by casement oOT conveyance),
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Cpen space and tennis courts as may be constructed thereon.

cection 4. "Member' shall mean and refer to every

person or entity who holds membership in the Association.

cection 5. "Lot"™ shall mean and refer to any lot of
record (inciuding out lots), designated as such on a plat of
subdivision for all or a part of the Property, which is
placed of record 1in the Office of the Recorder of Deeds of
DuPage County and the single-family detached residence, if
any, constructed thereon.

Section 6. '"Owner" shall mean and refer to the record
owner (or the beneficiaries of a Land Trust which may be a
record owner) whether one or more persons or entities, of a
fee simple title to any Lot as defined herein (or shall
otherwise become subject to the terms hereof), including
contract sellers, but excluding those having such interest

merely as security for the performance of an obligation.

section /. ''Declarant" shall mean and refer to the

BEVERLY BANK, as Trustee under Trust Agreement dated July 3,

1977 and known as Trust No. 8-5020.

Section 8. '"Developer" shall mean and refer to SWISSCO

>

INC., an Illinois corporation. For purposes of this Declar-
ation, the terms "'Developer'" and "Declarant" shall be con-
sidered interchangeable as to the rights and obligations

contained hereiln.

Section 9. The terms '"'Declarant'" and '"Developer" as

defined above shall also include such of their successors
and assigns who are specifically assigned the respective
rights ana obligations of Declarant and Developer hereunder,
and Declarant and Developer shall have the right to assign
any or all of their rights or obligations to any such suc-

CEeSSOor Or assign.

Section 10. '"Declaration" shall mean and refer to this
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Declaration. and any amendments made hereto.

Section 11. '"Person'" shall mean and refer to an indi-

vidual, corporation, partnership, trustee or other legal

entity capable of holding title to real property.

Section 12. '"Record" or "place of record" shall mean

to record a document in the Office of the Recorder of Deeds

of DuPage County, Illino1is.

Secgjon 13. "Board'" shall mean and refer to the Boardad

of Directors of the Association selected pursuant to the

Incorporation of

1)

terms of this Declaration, the Articles o:

the Association, and the By-Laws thereof.

ARTICLE I1

ANNEXATION OF ADDITIONAL DEVELOPMENT PROPERTIES

Annexation ot additional

Section 1. Cocnsent Required.

development property (being property other than that de-

scribed on Exhibit "A") shall require the assent of two-
thirds (2/3) of all of the outstanding membership votes en-
titled to be cast, at a meeting duly called for this pur-

pose, written notice of which shall be sent to all members

not less than thirty (30) days nor more than sixty (60) days

in advance of the meeting, which notice shall set forth the

purpose of the mceting. The presence of members cor of

proxies entitled to cast sixty percent (60%) ot all of the

votes of the membership shall constitute a quorum. Ii the

required quorum is not forthcoming at any meeting, another
1ec-’ng may be called subject to the notice requilrement set

No such subsequent meeting shall be held more

i .11 *hove.

than sixty (60) days following the preceding meeting. In

the event that two-thirds (2/3) of all of the outstanding
membership are not present in person or by proxy, members

not present may give their written assent to the action
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taken thereat.

Section 2. Declarant's Options. Notwithstanding

P

Section 1 above, if at any time within ten (10) years irom
the date of recording of this Declaration, Declarant (or 1ts
successors or assigns as defined herein)Fshall undertake to
develop any lands within the area described on Exhibi1t A"
attached hereto, then such lands may be annexed to said
Property without the assent of the Class A members by the
recording with the Recocrder of Deeds of DuPage County,
I11inois, of a Declaration of Inclusion executed by Declar-
ant, in such form so as to subject such additional property
to all of the terms and conditions of this Declaration. It
is understood that such additional property may be developed
in phases and Declarant may record more than one such Declar-
ation of Inclusion. Upon the expiration of said ten (10)
year period, the right to annex such additional property
pursuant to this Section Z shall expire if such annexation

has not occurred.

Section 3. Burden Upon The Property. Declarant hereby

declares that this Declaration and the covenants, restric-
tions and easements established herein shall be covenants to
run with the land. Said covenants and restrictions shall
inure to the benefit of and be binding upon each and every
Owner, and his or her respective heirs, representatives,
successors, purchasers, lessees, grantees and Mortgagees.

By the recording or acceptance of the conveyance of a Lot or
any interest thereiln, fhe person or entity to whom such
interest ié conveyed shall be dccmed to accept and agree 1o
be bound by the provisions of this Declaration &mi the By-
Laws of the TRINITY LAKES IMPROVEMENT ASSOCIATICN. NO
rights or obligations of any kind or character with respect

to the Property shall attach to any Owner except as to that

- 5.
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Property as shall be expressly made subject to the terms
hereof by the recording of a Declaration of Inclusion.

Section 4. Rights of Owners Upon Annexation. Upon the

recording of a Declaration of Inclusion as set forth above,
all rights, obligations, easements, restrictions and liab-
i1ities of the QOwners and Declarant shall apply to the
entire Property as then constituted (including the addi-
tional property and Lots)} 1in the same manner as 1f the
entire Property were originally subjectea to the terms of

this Declaration on the date of its recordation.

Section 5. Nonseverabiiity of Rights. The rights,
liabilities and obligations set forth herein shall attach to
and Tun with the ownership of a Lot as more specifically set

forth below, and may not be severed or alienated from such

ownership.
ARTICLE I11
MEMBERSHIP
Section 1. Incorporation of Association. The Declar-

ant will cause to be incorporated a not-for-profit corpora-
tion known as the TRINITY LAKES IﬁPROVEMENT ASSOCIATICN, and
said corporation, herein referred to as the Association,
shall be the governing body for the administration and oper-
ation of the Common Area and shall maintain and promote the
desired character of the Property. Pursuant to this Declar-
ation, the Board of Directors of such corporation shall
constitute the final administrative authority and all decil-
sions of the Board with rcspect-to the administration of the
Property shall be binding. All rights, titles, privileges
and obligations vested or imposed upon the Association by
this Declaration shall be held and performed by the Board of

Directors. The By-Laws for governing the Association shall
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be thcse duly enacted by the Association.

Section 2. Membership in TRINITY LAKES IMPROVEMENT

ASSOCIATION. The Declarant and every person Or entity who

is a record cwner of a fee or undivided fee interest 1in any
Lot within the Property, including centract sellers, shall
automatically be a member of the Association. The foregoing
is not intended to include persons or entities who hold an
interest merely as security for the performance of an obli-
gation. No Owner shall have more than one membership for
each Lot owned. Membership shall be appurtenant to and may
not be separated from ownership of any Lct which is subject

to the terms hereof. Ownership of such Lot shall be the

sole qualification of membership.

Section 3. By-Laws. As a member of the Association,

each Owner hereby covenants and agrees to be bound by the
provisions of the By-Laws of the Association as such may be

properly adopted, altered, or amended from time to time

-y

pursuant tc the terms hereof. ;:

l

ARTICLE IV -

VOTING RIGHTS - ADMINISTRATION -

I

»

Section 1. The Association shall have two classes of

voting membership: -

(a) Class A. (Class A members shall be all those

Owners as defined in Article III with the excep-
tion of the Declarant. Class A members shall be
entitled to one vote for each Lot in which they
hold the interest required for membership by-
Article 11I. When more than one perscn holds such
interest in any Lot, all such persons shall be
Class A members and the vote for such Lot shall be

exercised as they among themselves determine, but
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in no event shall more than one Class A vote be
cast on behalf of any Lot.

(b) Class B. The Class B member(s) shall be the De-
clarant, its successors and assigns (as defined

-

herein). The Class B member(s) shall be entitled

to an aggregate number of votes from time to time
equal to three (3) times the number -of Lots 1in
which it owns an 1interest. 1if there shall be more
than one Class B member, then the Class B votes
may be exercised by Declarant or otherwise allo-
cated as the Class B members may agree. The (Class
5 membership shall cease and be converted to (Class
A membership (entitled to one vote for each Lot In
which the Declarant, its successors Or assigns own
an interest) on the happening of either of the
following events, whichever occurs earlier:

(1)} When the total votes outstanding 1n the (Class

A membership equals the total votes outstand- 0

~

ing 1n the Class B membership, or Lo

!

(11) Seven (7) years f{from the execution oi this -

Declaration of Covenants, Conditions and Re- -

.. cd

strictions. o
Further, any Class B member may record a document -

pursuant to which 1t relinquishes 1ts rights to
Class B membership, i1n which c¢vent such membership
slhiacll become. Class A.

(c) In the case of additional mecmberships being cre-
ated because of additional property subjected to
the terms of this Declaration as provided above,
the test of (b)(i) above shall be applied cumula-
tively (i.e., taking the total votes of all of the

Lots then subject to the Declaration).
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Section Z. The Board_of Directors. The administration

Tl -yl Ty — ikl TR

and operation of the Froperty shall be vested 1in the Board
of Directors of the Association ('"Board"). Pricr to the
first annual meeting of members, the Board shall be ap-
pointed by the Declarant. Subsequent to said meeting, the
Board shall be elected by the members in accordance with the
By-Laws and this Declaration. The first annual meeting of
members shall be held not later than three (3) years follow-
ing the date of the recording of the first Decliaration of
Inclusion as provided herein. Declarant shall cause to be
csent written notice of such first annual meeting to all
members not less than thirty (30) days nor more than sixty
(60) days in advance of the meeting. Until such time as the
first annual meeting is held pursuant to the terms hereof,
the Board shall exercise any and all of the powers and func-
+ions of the Association. All funds collected by the Board
shall be held and expended for the purposes designated 1n
this Declaration and the By-Laws and shall be deemed to be
held for the benefit, use and account of all Owners. Said
funds shall be administered pursuant to the provisions of
this Declaration and the By-Laws.

Section 3. Rules and Regulations. The Board shall

have the authority from time to time to adopt rules and
regulations governing the administration and operation of
the Property, subject to the terms of this Declaration.

Section 4. Indemnification ot the Board. The members

gy i ey

of the Board and the officers of the Association shall not
be liable to the Owners for any mistake 1n judgment oOr acts
or omissions not made in bad faith, as members of the Board
or officers. The Owners shall indemnify and hold harmless
said parties against all contractual liabilities to others

arising out of agreements made by such members or officers
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on behalf of the Owners or the Association unless such
agrecments shall have been made in bad faith or with Kknow-
ledge that the same was contrary 1o the provisions of this
Declaration. The liability oi any Owner, as described
above, shall be limited to an amount determined by dividing
+he total liability by the total number of Owners subject to
the terms of this Declaration. All contracts ana agreements
entered into by the Board or the officers shall be deemed
executed by said parties as the case may be, as agent for

the Owners or the Association.

Section 5. Board's Determination Binding. In the

event a disagreement arises between Owners, related to the
Property or the interpretation and application of this
Declaration, the By-Laws or -the rules and regulations, the
review and determination thereof by the Board shall be final

and binding upon each and every Owner.

Section 6. Management and Maintenance. The Board may :f'
retain such employee or employees as it deems necessary to ;?
maintain and operate the Common ATrea. —

-
ARTICLE V g

m-
PROPERTY RIGHTS

Section 1. General Use. The (Lommon Areas are hereby

S el ——

restricted to recreational uses, 1ngress, €gress, utilaty,
drainage and retention and ancillary uses and structures felat-
ing thereto, all for the benefit of the Owners. Maintenance,
repairs, replacement, payment of taxes and general administration
of the Common Arca shall be the responsibility of the Assoc1ia-
tion acting through the Board, and the costs thereof shall be
paid from the assessments as established below.

Section 2. Members' Easements of Enjoyment. Every

o re———

member shall have a right and easement of enjoyment in and
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to the Common Area and such easement shall be appurtenant to

ancd shall pass with the title to every Lot, subject to the

tfollowing provisions:

(a)

(D)

(c)

(d)

(e)

The ri1ght ot the Association to limit the number
of guests of members. |

The right of the Association to charge reasonable
admission and other fees to non-members for the
use ot any recreational facility situated upon the
Common Area.

The right of the Association, in accordance with
1ts Articles and By-Laws, to borrow money for the
purpose oif improving the Common Area and in aid
thereof to mortgage said property; provided that
the rights ox such mortgagee in said properties
shall be subordinate to the rights of the Owners
hereunder.

The right of the Association to suspend the voting
rights and right to the use of all or any portion
ct, the Common Area by a member for any period
during which any assessment against his Lot re-
mains unpaid, and for any period established by
the Association for any infraction of its pub-
lished rules and regulations.

The right of the Association to dedicate or trans-
fer all or any part of the Common Area to any pub-
li1c agency, authority, or utility for such pur-
poses and subject to such conditions as may be
agreed to by the members. So long as there shall
be a Class B membership, no such dedication or
transier shall be effective unless an instrument
signed by members entitled to cast two-thirds
(2/3) of the votes of the Class B mcmbership, have
been recorded, agreeing to such dedication or

transfer.

-11-
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(f) As part of the overall development of the Property

and annexed lands into a single-family residential
community and to encourage thc marketing thereof,
the Declarant shall have the right to use the
Common Area, without charge ané shall have an
ecasement over, across and througn the Common Area
tor the purpose of marketing and/or developing any
portion of the Property so long as construction

and marketing activities shall continue thereon.

section 5. Delegation of Use. Any member may deie-

gate, 1n accordance with the By-Laws and rules and regula-
tions of the Board, his right of enjoyment to the Common

Area (other than the right to vote) to the members of his

family, his tenants, guests, invitees or contract purchasers

who reside con the Property.

section 4. Common Area Encroachments. In the event

any portion ot the Common Area encroaches upon any part of
any Lot or any portion of a structure owned by an Owner en-
croaches upon a portion cof fhe Common Area, because of
construction, reconstruction, repair, shifting, settlement
or movement oi any portion of the Property, then a valid
casement for such encroachment and the maintenance thereof
1s hereby established and shall exist for the benefit of
such Owner or the Association, as the case may be. However,
1n no event shall an easement for an encroachment by a
structure owned by an Owner on the Common Area be crecated in
favor of any Owner if such encroachment is created wilfully
and with the knowledge of same by such Owner.

Section 5. Alterations to Commcn Area. No Owner shall

make any alterations to the Common Area. In addition to any
repair or reconstruction required elsewhere hercunder with
the use of insurance proceeds, the Board may authorize as

Common Expenses any alterations, improvements or zdditions

-12-
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to the Common Area; however, subsequent to the first annual
meeting of the members, the Board shall not approve any alter-
ations, improvements or additions requiring an e;penditure thy
excess of Twenty Thousand Dollars (%20,000.00) without the
approval of & majority of each class of members voting in

person or by proxy at a meeting duly called for such purposes.

Section 6. Storm Water Drainage and Retention Facilities.

Decliarant may grant, assign, reserve or cause to be created
certain easements for storm water drainage, detention or re-
tention, which easements shall be for the benefit of or ap-
purtenant to the property owned by the Owners and/or ASSOC1-
ation. Notwithstanding the fact that such ecasement property
may not be subjected to the terms of this Declaration, the
easements shall, for maintenance purposes, be deemed common
area and shall be maintained by the Association in accordance
with the terms cof any such easement, grant or assignment, with
the expense of such maintenance deemed a common expense sub-

ject to assessment as provided herein.

ARTICLE VI

ARCHITECTURAL CONTROLS

Section 1. Fences, Walls and Other Structures. It is

understood and agreed that the purpose of the architectural
controls set forth herein is to secure an attractive, harmoni-
ous residential development. Therefore, no building, fence,
wall or other structure shall be erected or maintained upon
the Property except such as are installed or approved by the
Declarant 1in connéction with the initial construction of the
Property, or except as authorized and approved pursuant to

Section 4 below.

-13-
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Section 2. Roof Construction. All residences construc-

ted on the Lots shall contain a roof pitch of not less than
4-1 ratio, provided, that this restriction shall not apply

to the construction of roofs commonly known as '"mansard."

-

Section 3. Exterior Additicns or Alteratiqps. NO

new structure, anciliary building or tence shall be con-
structed on any Lot nor shall any addition to, change cor
alteration of the exterior of any structure or building lo-
cated on a Lot be permitted except 1f such shall be approved

pursuant to Section 4 below.

Section 4. Asscciation Approval. If an Owner desires

to alter, add or to change the exterior of any structure
or building located on nhis Lot 1n any manner, Or construct
a new structure, ancillary building, fence or wall upon
his Lot, then, such Owner shall submit plans'and specifica-

tions showlng the nature, kind, height, shape, material,

-6 /4

color scheme and proposed location and the approximate cost

and grading plan and landscape plan of the same to the

RN

Board, or to an Architectural Control Committee of not 1less
than three (3) members as may be appointed by the Board.
The Board or Committee shall consider any such request on
the basis of its harmony of external design and location 1n
relation to surrounding structures and topography, and —
shall, further, within twenty (20) days after the submission

of such plans and specifications approve or disapprove any

such request 1in writing. If such a Committee 1s appointed

by the Board, it shall {furnish the Board with a copy of 1ts

approval or disapproval and the Board shall then confirm,

modify or reverse the Committee's action. In the cevent such

plans and specifications are disapproved, the Board shall

specify the reasons therefor. In the event the Board or

Committee fails to so approve or disapprove such a request
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within twenty (20) days after such plans and specifications

are submitted, such request will be deemed approved. The

Board may charge a reasonable fee not to exceed Fifty

Dollars ($50.00) for administering the review process. The

foregoing notwithstanding, in no instance shall a buildang

be permitted to be constructed on a Lot if such is of a

-

design exactly the same as a building previously constructed

on another Lot, without the express written consent of De-

veloper or its successors or assigns. Nothing in this

Article VI shall be construed to be applicable to Developer.

ARTICLE VII

USE AND OCCUPANCY RESTRICTIONS

Section 1. General Use. No principal structure lo-

cated on a Lot shall be used for other than residential

purposes and shall be used as a residence for a single

family by the Owner and his family, thelr helrs, successoOrTs

and assigns. No business or trade of any kind shall be

carried on anywhere on the Property.

Section 2. Location on Lot. Tennis courts and swim-

ming pools located on any Lot shall be screened from any

interior street by a wall, solid fence, evergreen hedge oOr

other usual barrier as approved in writing by Developer (or

3ts successors or assigns as defined herein). No tennis

court or swimming pool shall be located on a Lot within any

side yard setback shown on the recorded plat of subdivision

for such Lot.

Section 3. Animals. No animals, poultry or livestock

of any kind shall be raised, bred or Kkept anywhere on the

Property, except that dogs, cats and other common household

pets shall be allowed (for other than commercial purposes),

-15-
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subject to such rules and regulations as may be enacted by
the Board from time to time. Any pet causing Or creating 4
nuisance or unreasonable disturbance in the opinion of the

Board may be, by written notice, prohibited from entering

-

upon the Common Areas.

Section 4. Signs and Hospitality Light Standards,

Flag Poles and Mail Boxes. No signs of any kind shall be

erected, placed or permitted to remain on the Property, ex-
cept a family name designation of not more than 240 square
inches. Such sign may be located on the door of the resi-
dence located on a Lot or the wall adjacent thereto, or
upon the wall of an accessory building or structure, OT
freestanding on the front or side yard, provided that the
height of such sign is not more than twelve (12) 1inches
above the adjoining ground grade. One hospitality light
standard of a design approved by Developer (or 1ts succes-

sors or assigns as defined herein), may be located withiln

the front yard of each Lot. No flood lights shall be per-
mitted which illuminate adjoining Lots without the prior
written approval of the then Owner of the adjoining Lot or
Lots. Flag poles are permitted, provided the pole does not
exceed twenty-five (25) feet in height, unless otherwise
approved by Developer (or its successors OT assigns as
defined herein). All mail boxes shall be constructed,
maintained, replaced and repaired in accordance with the
standards and specifi;ations established by Devecloper. The
foregoing restrictions shall not apply to the signs and
billboards, if any, of the Declarant or of the Association
in furtherance of its power and purposes set forth herein
and in its Articles of Incorporation, By-Laws and rules and

regulaticns, as the same may be amended from time to time.
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Section 5. Storage. No rubbish, storage piles, trash,

garbage or material shall be dumped or allowed to remain on
the Property at any time except as shall be necessary toO
facilitate its pick up and disposal. All such stcrage shall
be screened from view and shall otherwisé be subject to such

rules and regulations as may be enacted by the Board from

time to time. }

Section 6. Vehicles. The operation of any motorcycile,

minibike or snowmobile on the Property is prohibited. EX-
cept for standard private passenger automobiles, no boat,
camper, trailer, tIuck, commercial vehicle, motorcycle,
minibike, snowmobile, motor home or other vehicle shall be
stored or parked on the Property (permanently oOr temporar-
ily) other than in an enclosed garage. The term ''commer-
cial vehicle" shall include all automobiles, trucks OT Ve-
hicular equipment which shall bear signs Or have printed
on the side of same reference to any commercial under-
taking.

Section 7. Camping and Picnicking. Tlents, temporary

shacks, cooking, picnicking and camping shall be prohibited
cn the Common Area, except in such areas as may be desig-
nated, and subject to such rules and regulations as may be
promulgated, by the Board.

Section 8. Fences. Except as to those erected by

Developer, no fence or obstructions of any kind shall be
erected, removed or relocated anywhere within the Common
Area unless such shall be specifically approved by the
Board.

Section 9. NoXious Ofr Offensive Activities. NO nox-

ious or offensive activities shall be conducted anywhere on
the Property, nor shall anything be done thereon which may

be or may become an annoyance or nuisance to the Owners.
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Without in any way limiting the effect of the foregcing, the
following activities are specifically prohibited:

(a) The burning of refuse on a Lot (except as the
burning of leaves may be permitted by Ordinance of
the appropriate municipal authérity);

(b) The placement of exterior television or radio
antennae, poles, wires., rods, or other devices 1in
connection with the reception or transmission of
any television, radio or any other electrical
signal, except within buildings or structures on
the Property, unless the same shall be contained
in conduits or approved cables constructed, placed
and maintained underground;

(c) The hanging ot laundry or other articles, or the
erecticn of laundry drying equipment outside a
residence; and

(d) The placement of '""For Sale" or "For Rent' signs,

advertising or other displayvs on any part of the

Property except at such location and in such form

as shall be determined by the Board.
The Board may, from time to time, adopt or amend such addi-
tional rules and regulations governing the operation, main-
tenance, beautification and use of the Lots not inconsistent
with the terms of this Declaration as 1t sees fit, and the
Owners shall conform and abide by such rules and regula-
tions. Written notice of such rules and regulations shall
be given to all Owners. A violation of such rules and reg-
ulations shall be deemed a vioclation of the terms ot this
Declaration.

Section 10. Air-Conditioners. No through-the-wall or

e el S el

through-the-window air conditioners shall be permitted ex-

cept as may be authorized by the Board. Any air condition-

-18-
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ing shall be of the "central' type and solely in confermity
with plans and specifications approved by the Board.

Section 11. Topography. No grading, cutting, filling,

stockpiling or alteration of any grade shall be permitted
anywhere within the Property unless spec{fically approved by
the Board.

Section 12. Landscaping. NO tree or shrub shall be

B 4

removed from the Common Area without the express consent of
the Board. No planting of any kind shall be placed on any
Lot in such a manner as to interfere with the use of neigh-
boring Lots or the Common Area, or to present any visual
safety hazard, and foliage and landscaping shall te neatly
malntained. Further, each Owner shall keep his Lot free

from weeds and shall not permit any unsightly plants, under-
brush or plants breeding infectious plant diseases or noxious
1nsects to remain on his Lot.

Section 13. Alteration_of_gyaiggge Patterns. No

structure, facility or plantings shall be constructed or

placed on the Property, nor shall any existing structure or
tacility be altered in any manner that alters the drainage
pattern of the Property. The foregoing notwithstanding,
where there exists on any Lot or Lots a natural condition or
accumulation of storm or surface water remaining over an ex-
tended period of time, the Owner may with written approvél
of Developer (or its successors or assigns as defined here-
inj, take such steps as shall be necessary to remedy such
condition; provided that no alteration or diversion of such
natural tlow proposed by the Owner will cause damage to
Other property, either inside or outside the confines of the
Property.

Section 14. Maintenang; of Parkways and Boundary Ease-

ments. The Owners of Lots shall be responsible for the

maintenance of (a) the parkways located between their Lot

-19-
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lines and the edge of the street navements on which said
Lots abut; {b) the lake shores, if any, that form Lot lines;
and (¢ the landscape easements, if any, on Lots located on
the periferal boundaries of the Property.

-~

Section 15. Owner's Responsibility. Any expenses or

costs incurred with respect tc maintenance and/or repair of
any portion of the Common Area due to the willful or negli-
gent act ot any Owner, his family, lessees, guests or in-
vitees, shall be borne by such Owner and shall be added to
such Owner's assessment.

Section 16. Deviations by Agreement with Developer.

Developer shall have the right to enter into written agree-
ments with Owners (without the consent of Owners of adjoin-
ingror adjacent Lots) to deviate from any and all of the
covenants set forth in this Article VII, provided there are
practical difficulties or particular hardships evidenced by
the petitioning Owner, and any such deviation shall not

constitute a waiver of the particular covenant involved or

any other covenant as to the remaining Property.

section 17. Rights of Declarant. Anything herein to

— — " — L

the contrary notwithstanding, the foregoing restricticns
shall not apply to Declarant, but shall apply to its succes-
sors and assigns unless such are cpecifically exempt from
the terms thereof by a document in writing signed by Declar-

ant.

ARTICLE VIII

EASEMENTS

Section 1. Easements for Utilities. Easements for the

installation, construction, reconstruction, maintenance, re-

pair, operation and inspection of sewer, water, gas, drain-

age, electric, telephone or other public utility services




shall be granted as shown on any plat oT other document of
record filed from time to time in connection with the Common
frea. Further, any additional easements tor such purposes
may be granted by the Declarant OT the Board at any time for
the purpose of obtaining such utility services.

The Declarant, its successors and assigns, shall at all
times have the right of ingress and egress OVer said ease-
ments for the purpose of imnstalling, constructing, recon-
structing, maintaining, repairing, operating and inspecting
any sewer, gas, water, dralnage and other easements, and,
notwithstanding any amendment to any other provisions of
+his Declaration, the aforesaid easement rights contained

herein shall be perpetual and run with and bind the land

-,

forever. —
o

. : g 1

Section 2. GFasements, Noninterference. No buillding

] , 4 - =

<hall be erected nor any paving laid within any utility =
K

eacsement area. Any Owner who places any trees, shrubs or Cad
o

fences on any utility easement area shall do so at his own

risk. Such Owner shall be responsible for the repair and

naintenance of any trees, shrubs or fences placed on such
utility easement area unless the responsibility for the same
is otherwise provided for in a separate agreement between

the Owner and the grantee of the easement.

Section 3. Other Easements. Fasements for surtace

drainage swales and detention in and along the streets and
other locationsand easements to the Village of 0Oak Brook,
I1linois for the planting and maintaining of trees, shrubs,
grass and other landscaping and the maintenance of parkways
in and along the streets may be granted as shown on any
plat or document of record filed from time to time 1n CON-
nection with the Common Area.

Section 4. Easement Rights. The Declarant, 1ts SucC-

cessors and assigns, and any party for whose benefit ease-




ments are granted pursuant to the terms hereof, shall have

the right to do whatever may be€ required for the enjoyment

of the easement rights herein granted, including the right

to clear said easement areas of trees, or shrubs, or any

building, fence, structure Or paving eregted on or installed

within the easement areas, and no charge, claim or demand

may be made against such parties for any such activites 1n .

the exercise of such rights.

Section 5. Easements - Municipal Authorities. Police,

i e——

fire, water, health and other authorized municipal offic-
ials, employees and vehicles shall have the right of ingress

and egress to the Property for performance of ofticial

duties. -
—

Section 6. Easements for Declarant. During the period cf’

in which Declarant is constructing improvements on the Prop- -
Lo

erty and/or marketing all or any portion of the Property, =
e

Declarant shall have the Ttight of ingress and egress, and o

the right to install any improvements Over, across and

through the Common Area. Further, Declarant shall have the
right to store such equipment and méterials as 1t deems
necessary for the purpose of construction and marketing
during said period.

Section 7. Easement for Ingress and Egress. The De-

clarant, Developer and every Owner, and their guests,
agents, invitees and licensees, shall have an easement for
ingress and egress over, across and through the Common
Areas.

Section 8. Easements Running With the Land. All ease-

ments herein described are easements appurtenant, running
with the land; they shall at all times 1inure to the benefit
of and be binding on the undersigned, all of 1its grantees
and their respective heirs, successors, personal represen-

tatives and assigns, perpetually in full force and effect.




As to any Property that 1s subject to the terms of this
Declaration, reference in the respective deeds of convey-
ance, or in any mortgage or trust deed or other evidence of
obligaticn or transfer, to the easements, covenants and
restrictions contained hereiln shall be binding upon any such
grantee, mortgagee or trustee and thelTr SuUCCEsSSOTS and
assigns as fully and completely as though said casements,
covenants and restrictions were fully recited and set forth

in their entirety in such documents.

ARTICLE 11X

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obliga-
tion of Assessments. The Declarant, for each Lot owned -
within the Property, hereby covenants, and each Owner of any ;;
Lot, by acceptance in such deed of conveyance, whether or !
not it shall be so expressed in any such deed, is deemed to ::
covenant and agree to pay to the Association: (i) regular z:
o

assessments or charges representing his proportionate share
of the expenses of maintenance, repair, replacements, taxes,
administration and operation of the Common Area (''common eX-
penses'); and (iil) special assessments for capital 1mprove-
ments and unforeseen expenses to be collected from time 1o
time as hereinafter provided. All such assessments are to
be established and collected as hereinafter provided in this
Declaration, together with the Articles of Incorporation and
By-Laws of the Association. All such assessments, together
with interest, costs and reasonable attorneys' fees, shall
be the personal obligation of the person who was the Owner
of such Lot at the time when the assessment fell due. Such

personal obligation shall not pass to his successors 1n

title unless expresslyv assumed by them.




Section 2. Purpose of Assessments. The assessments

levied by the Board shall be for the purpose of insuring the
high standards of maintenance and operation of the Property
and, in general, to promote the character of the Property.
Such purposes and uses of assessments shall include (but are
not limited to) the payment of all taxes, insurance, repalr,
replacement and maintenance relative to the Common Area,
including the maintenance of storm water drainage and reten-
tion facilities and other charges established by this Dec-
laration, or that the Board shall determine to be necessary
or desirable to foster the primary purpose of the Associ-
ation. .

Section 3. Assessments.

(a) The maximum annual assessment imposed on any Lot
during the first year in which such assessment 1s
due as set forth below shall be Five Hundred Dol-
lars ($500.00).

(b) Each subsequent year on or before December 1, the
Board shall estimate the total amount necessary to
pay the cost of taxes, wages, materials, 1nsur-
ance, services and supplies, relating to the maln-
tenance of the Common Areas, as set forth herein,
which will be required during the ensuing calendar
vear for the rendering of all services, together
with a reasonable amount necessary for a reserve
for emergencies and replacements, as more specifi-
cally provided in (g) below, and shall, on or be-
fore December 15, notify each Owner 1n writing as
to the amount of such estimate, with reasonable
itemization thereof. Such annual budget shall
also take into account any estimated net accruable
cash income for the year from operation or use otf
the Property. Said '"estimated cash requirement”
shall be assessed equally to each Owner and shall
be due and payable in such periodic installments
as are established by the Board from time to time.
On or before the date of the annual meeting of
each calendar year, the Board shall supply all
Owners with an itemized accounting of the mainten-
ance expenses for the proeceadaing calendar year ac-
tually incurred and yia, tccether with a tabula-
tion of the amounts collected pursuant to the Es-
timates provided, and showiny the net amount over
or under the actual expenditures plus Treserves.

In any given year, any amount accumulated 1in
excess of the amount required for actual expenses
and reserves shall be credited equally to each
Owner by applying any such excess to expenses
and/or reserves for the subsequent year.

-24 -

-6 .4

g€ h.




(c) If said "estimated cash requirement' proves 1inad-
equate for any reason, to defray the operating
expenses and costs during any given year, then the

Roard shall be authorized to adopt a supplemental

budget or budgets and shall determine the amount

of a supplemental assessment accordingly. The

Board shall serve notice of such supplemental as-

sessment on all Owners by a statement i1n writing

giving the amount and reasons therefore, and such
supplemental assessment shall become due at such
time as the Board may determine. All Owners shall
be obligated to pay such supplemental assessment.

(d) Commencing with January 1 of the year following
the year in which the first annual assessment
becomes due, the total annual assessment (1includ-
ing any supplemental assessment but excluding any
special assessments as provided below) may be
increased each year not more than fifteen percent
(15%) of the previous year's maximum permissible
assessment. Any increase 1n the annual assessment
in excess of the foregoing must be approved by
two-thirds (2/3) of each class of members voting
in person or by proxy at a meeting duly called for
such purpose.

-6 /4

(e¢) In addition to the annual assessments authorized
above, the Association may levy, 1n any assessment S
year, special assessments applicable to that year
only for the purpose of defraying, in whole or 1in
part, the cost of any taxes, construction, Trecon-
struction, repair or replacement of a capital im-
provement located on the Common Area, provided
that any such assessments in excess of a total of
One Hundred Twenty Dollars ($120.00) per Lot in
any assessment vear shall have the assent of two- .
thirds (2/3) of the votes of each class of members g
who are voting in person or by proxy at a meeting
duly called for this purpose. Any such special
assessment shall be levied equally against each
Owner.

qE U1/

(f) Written notice of any meeting called for the pur-
pose of taking any action authorized under Section
3(d) or (e) above shall be sent to all members not ~
less than 30 days nor more than 6C days 1n advance
of the meeting. At the first such meeting called,
the presence of members or of proxies entitled to
cast sixty percent (60%) of all votes of each
class of membership shall constitute a quorum. It
the required queorum i1s not present, another meet-
ing may be called subject to the same notice re-
qguirement, and the required quorum at the subse-
quent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting. NoO such
subsegquent meeting shall be held more than 60 days
following the preceding meeting.

(g) The Board shall establish and maintain reasonable
reserves for contingencies and replacements as 1t
shall deem necessary, and any extraordinary expen-
diture not included in the "'estimated cash re-
quirements'" shall be first charged against such
reserves in the year of such expenditure. If such
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reserves are depleted or, in the opinion of the
Board, significantly reduced, then any supple-
mental budget, or the next regular "estimated cash
requirements' shall provide for the re-establish-
ment of such reserves as the Board shall deem

reasonably appropriate.

(h) The failure or delay of the Board to prepare oOr
serve the annual or adjusted estimate or the 1tem-
ized accounting or other document on the Owners
shall not constitute a waiver or release 1in any
manner of such Owners' obligation to pay theilr
annual assessments as herein provided, whenever
the same shall be determined. In the absence ot
a new annual assessment, each Owner shall continue
to pay the periodic charge at the then existing
rate as established for the prior year until such
time as a new rate is established.

(1} The Board shall keep full and correct books of
account in chronological order of the receipts and
expenditures affecting the Property, specifying
and itemizing the maintenance and repalr expenses
of the Property and any other expenses incurred.
Such records shall be available for inspection by
any Owner or first mortgagee of record, at such
reasonable time or times during normal business
hours as may be requested by the Owner Or moTrt-
cagee. Upon ten (10) days' notice to the Board
and payment of a reasonable fee, any Owner shall
be furnished a statement of his account setting
forth the amount of any unpaid assessments OT
other charges due and owing from such Owner.

(j) No Owner may waive or otherwlse escape llability
for the assessments provided for herein by non-uscg
of the Common Areas or abandonment of his Lot.
Except as otherwise provided elsewhere herein, the
Owner of a Lot on the day on which the notice of
the levying  of a periodical or supplemental as-
sessment is delivered shall personally be liable
for the payment of such assessment; and the Owner
as of the date of any levy of a special assessment
shall be personally liable for such assessment.

Section 4. Uniform Rate of Assessment. Annual, supple-

mental and special assessments must be fixed at a uniform

rate for all Lots, except for certain Lots as provided 1n

Section 8.

Section 5. Commencement and Payment of Assessments.

The assessments provided for herein shall commence for each
Lot subject to such assessments, on the first day of the
month following the convevance of such Lot by Declarant.

The initial assessment for cach Lot shall be adjusted

according to the number of months remaining in the year 1in
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which such Lot 1is conveved.

Assessments for Lots subse-

quently subject to the terms hereof by the recording of a

Declaration of Incliusion shall commence as to each such Lot

at the then established annual rate, and the Owner of such

Lot (other than Declarant) shall be resp5nsib1e for the

payment of such assessment, pro rata from the date of the

recording ot such Declaration to the end of the year in

which the Declaration 1s recorded.

Section 6.

Effect of Nonpayment of Assessments - Rem-
edies of the Association.

Any assessment, regular, supple-

mental or special, which 1s not paid on the due date shall

be delinquent and if such assessment remains unpaid thirty

(30) days after 1t has become delingquent, such assessment

-6 44

shall bear interest from the date of delinquency at the max-

imum rate of interest per annum permitted by the usury laws

of the State of I1linois. Such delinqguency shall be a con-

tinuing lien and

gEH Y/

equitable charge running with the land

touching and concerning the Lot so assessed and the Associa-
tion may bring an action at law or 1n equity against the

Owner personally obligated to pay the same, or foreclose the

lien against his Lot, and interest, costs and reasonable

attorneys' fees of any such action shall be added to the

amount of such assessment. Should title to any Lot be held

by more than one Owner, all such Owners shall be jointly and -

severally liable. The cenforcement of liens or charges shall

be limited to a period of five (5) years.
The venue for all actions at law or in equity provided

fcr in this Article IX shall be in DuPage County, Illinois.

The persons 1in possession of any Lot shall be authorized to
accept summons on behalf of the Owner or Owners of such Lot

Upon the recording of notice of lien by the Board, 1t

shall be a lien upon such Lot prior to any other liens or

encumbrances, recorded or not recorded, except only:
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(a) taxes, special assessments and specilal taxes
theretofore or thereafter levied by any political
subdivision or municipal corporation oi this State
and other State or Federal taxes which by law are
a lien on the interest ¢of such Owner prior to pre-
existing recorded encumbrances thereon, and

(b) encumbrances on the interest of such Owner re-
corded prior to the date such nMotice 1s recorded,
which by law would be a iien thereon prior to sub-
sequently recorded encumbrances.

Notwithstanding anything in this Declaration to the con-
trary, no amendment or change or modification cf this Sec-
tion 6 of Article IX shall be effective unless the same
shall be first consented to 1n writing, by all mortgagees of
record of each Lot which 1s subject to this Declaration.

The lien for Common Expenses shall be in favor of the

Association, for the benefit of all other Owners who may

have the right to bring any action authorized under this

Declaration, By-Laws or otherwilse 1n law or equity. Where
the Owner's interest is sold at a public or private sale
pursuant to this Declaration or the By-Laws because of the
failure to pay the Common Expenses, the Board of Directors
and their successors in office, acting in behalf of the
other Owners, shall have the power to bid in the interest so
foreclosed and to acquire and hold, lease, mortgage Or con-
vey same.

Section 7. Forcible Entry and Detainer - Further

Remedies. In the event of any default by any Owner 1in the
performance of his obligations under this Declaration, By-
Laws, or rules or regulations of the Board, the Board, or
its agents, shall have such rights and remedies in addition
to those provided or permitted by law, including the right
to take possession of such Owner's 1interest in the Property
for the benefit of all other Owners by an action for pos-
session in the manner prescribed in the Forcible Entry and

Detainer Act {(Illinois Revised Statutes Chapter 57).

-28-
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Section 8. Exempt Property. The following portion of

the Property subject to this Declaration shall be exempt
from the assessments created herein:

(a) All properties dedicated to and accepted by any
governmental authority, and a11 properties owned
by any charitable, educational, religious or other
non-profit organization exempt from taxation under
the laws of the State of Illinois, 1f such prop-
erty shall not be used as a dwelling;

(b) All properties granted to or used by a utility
company; and

(c) Lots in use as model homes and/or sales office

facilities, until such time as the same are sold —_
>
to an Owner for residential use. !
Section 9. Mechanic's Liens. The board may cause to —
be discharged any Mechanic's Lien or other encumbrance which Z;
-y

in the opinion of the Board may constitute a lien against
the Common Area. Where less than all of the Owners are
responsible focr the existence of said lien, such Owners
responsible shall be jointly and severally liable for the
amount necessary to discharge the same, and for all costs

and expenses including attorneys' fees and court costs

incurred by reason of the lien.

ARTICLE X

INSURANCE

Section 1. Acquisition of Insurance Coverage. The

Board shall obtain insurance coverage for the Common Area to
cover against loss or damage by fire or other hazards. The
insurance shall be for the full insurable value (based upon
current replacement cost) of the Common Area and the 1nsur-

ance premiums shall be a Common Expense. Such 1nsurance
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coverage shall be written in the name of, losses under such
policies shall be adjusted by, and the proceeds of such
insurance shall be payable to, the Association. The 1nsur-
ance coverage shall, 1if possible, provide that the 1nsurance
2s to the interest of the Association shall not be invali-

dated by any act or neglect of any Owner.

The coverage shall contain an Fndorsement to the effect
that said coverage shall not be terminated for nonpayment otf
premiums without at least thirty (30) days prior written
notice to the Asscciation. The insurance policies shall
contain waivers of subrogation with respect to the Board,

its employees and agents, Owners, members of thelr household

and mortgagees and, if available, shall contain a replace- =0
- oy, |

ment clause endorsement. “?
Section 2. Appraisals. The Board in its discretion, —_

. . . . ~ . -

shall periodically obtain an appraisal, for insurance purl- —
: : %

poses, of the Common Area, and, upon receipt of any such .

appraisal, shall readjust, renegotiate, OF obtain new 1nsur-

ance consistent with the appraisal as provided.

Section 3. Reconstruction of the Property. The 1insur-

ance proceeds shall be applied by the Board on behalf of the

Association for the reconstruction or restoration of the

Common Area.

Section 4. Board Acceptance of Insurance Proceeds.

Payment by an insurance company 10 the Board of any 1insur-
ance proceeds coupled with the receipt and release from the
Roard of the company's liability under said policy shall
constitute a full discharge of said insurance carrier and

<3id carrier shall not be under any obligation 1o inqulre

into the terms of any trust pursuant to which the proceeds

may be held.

Sectijon 5. Other Insurance. The Board shall alsc ob-

tain comprehensive public liability insurance including
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liability for injuries or death to persons, and property
damage, in such limits as 1t shall deem desirable, and work-
men's compensation insurance and other liability 1nsurance
as it may deem desirable, insuring each Owner, the Associa-
tion, its officers, members of the Board: the Declarant, De-
veloper and their respective employees and agents, 1f any,
from liability in cennection with the Common Area and 1n-
suring the officers of the Assoclation and members oi the
Board from liability for good faith actions. The premilums

for such insurance shall be a Common Expense.

ARTICLE XI

GENERAL PROVISIONOS

" ey it e e

Section 1. Leasing of Lots. Any Owner may lease his

Lot, provided that: =
)

(2) Such lease shall be in writing and shall not be Jf’

for less than sixty (60) days. Further, said —

lease shall not include any "hotel'" services such i:

D

as the supplying of linens and prepared food, by —p

the lessor.

‘b) Such lease shall provide that the lease and lessee
are subject to all of the terms, conditions and
restrictions of this Declaration and the appli-
cable By-Laws, and any breach thereof shall consti-
tute a default under such lease by lessee.

(c) The Owner shall remain bound by all obligations
set forth in.this Declaration.

Section 2. Notices. Notices provided for in this

Declaration or the By-Laws shall be in writing and shall be
addressed to the Association at such address as may from
time to time be designated by the President of the Board.

The Board may designate such address for notices to the
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Associaticn and notices to an Owner shall be addressed to
nis Lot address, however, any Owner may also designate a
different address at which he is to be notified. Further,
any mortgagee may from time to time designate an address to
which notices required hereunder shall be directed. Any
notices required pursuant to the provisions of this Declara-
tion shall be deemed to have been properly served when
mailed, postage prepaid, certified mail or registered mail,
return receipt requested, to the last known address of the
addressee, or when delivered in person with written acknowl-

ecdgement of the receipt thereof.

Section 3. Severabilitz and the Rule Against Perpe-

tuities. If any provision of this Declaration or the By-

Laws shall be held 1invalid it shall not affect the validity
ot the remainder of the Deciaration or the By-Laws. If any
provision of the Declaration or By-Laws 1is deemed‘to violate
the rule against perpetuities or any other rule, statute or
law imposing time limitations, then such provisions shall be
deemed to remain in effect until the death of the last
survivor of the now living descendants of the President of
the United States, JIMMY CARTER, plus twenty-one (21) vears
thereaiter.

Section 4. Lntorcement. The Association, or any

Owner, shall have the right to cenforce, by any proceeding at
law or 1in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by
the provisions of this Declaration and may scek enforcemént
of any lien or injuncticn for specific performance or for
judgment for payment of money or collection thercof, or for
any combination of remedies, or for any other relief.

Failure by the Association or by any Owner to enforce any

covenant or restriction herein contained shall in no event
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be deemed a waiver of the right to do so thereafter. MO
covenants, restrictions, conditions, obligations or provi-
<ions contained in this Declaration or the By-lLaws shall be
deemed to be abrogated or waived by reason of any failure to

enforce the same irrespective of the number of violations oOr

breaches which may have previously occurred.

Section 5. Remedies Cumulative. All rights, remediles

and privileges granted to the Association pursuant to any of
the terms, provisions, covenants or conditions of this
Declaration, By-Laws or rules and regulations of the Board

<hall be deemed to be cumulative, and the exercise o1 any

one or more shall not be deemed to constitute an election otf

X
- - " - w
remedies nor shall it preclude the Association thus exer- O
l

cising the same from exercising such other and adaitional
_ g
rights, Temedies or privileges as may be granted to the =
B
Association at law or in equity. ;';

Section 6. Liberal Construction. The provisions of

this Declaration shall be liberally construed to effectuate

its purpose of creating a uniform plan tor development.

Section 7. Land Trusts. 1In the event title to a Lot

is held by a land trust under which all powers of manage-
ment, operation and control remain vested in the trust bene-
ficiary or beneficiaries then the trust estate under said
trust and the beneficiaries thercunder from time to time
shall be liable for payment of any obligation, lien Or
indebtedness created under this Declaration against the Lot.
No claim shall be made against any such title holder trustee
personally for any claim or obligation created hereunder and
the trustee shall not be obligated to sequester funds or
trust property to apply in whole or in part against any such

lien or obligaticn, but the amount thereof shall continue to

be a charge or lien upon the premises notwithstanding any




transfers of beneficial interest or 1n the title to such
real estate.

Section 8. Captions. The articles and section cap-

tions are intended for convenience only and shall not be

-

construed with any substantive effect in this Declaration.

Section 9. Initial Qperation. Until such time as the

Board provided for 4n this Declaration is formed, the De-
veloper shall exercise any and all of the powers, Tights,
duties and functions of the Association and the Board.

Section 10. Developer - Declarant. As used within the

context of this Declaration, the terms '"Declarant" and ''De-

veloper'" shall be deemed to be interchangeable with respect
to the rights and remedies reserved thereto. In other
words, the Developer may exercise all rights reserved to
Declarant.

Section 11. Rights of the Village of Oak Brook. In

the event the Association, or any Owner or Owners of a Lot
or Lots, fails to comply with any of the covenants and con-
ditions contained herein, relating tc maintenance, use OT
capital improvements and such delinquency shall exist for a
period of thirty (30) days after notification by the Village
of Oak Brook of such failure, to the Association or the
Owners of Lots responsible for said maintenance, use OT
capital improvement, the Village of Oak Brook shall have
the. right to provide such maintenance, compel or restrict
such use as appropriate or make such capital i1mprovements
as are required and shall have the right to lien the Owner
of all Lots 1f against the Association or the Owners of
Lots responsible for said maintenance and capital 1mprove-
ments, and shall be entitled to enforce said licens against
said Owners as if said liens were assessed by the AssocCi-

ation. Notwithstanding the foregoing, the Village of Qak

34 -
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Brook shall be under no obligation to compel such compli-

ance, and its failure to do sO shall in no event be deemned

a waiver of its right to do so at a later time.

Section 1.2. Conflict Between Covenants and Municipal

"~

Regulations. In the event there is at any time a conflict

between any term or provision 1n this Declaration and any
provision of any then effective ordinance, tule or regula-
tion of the Village of Oak Brook, the ordinance, rule OT
regulation of the Village of Oak Brook then in effect shall
prevail, but only to the extent it is more restrictive than

the pertinent term OY pProvision contained in this Declara-

tion.

I
Y
ARTICLE XI1I o
:

RIGHTS OF FIRST MORTGAGE HOLDERS
- ) G AbL 17 g
I
Anvything in this Declaration to the contrary notwilth- i:
-p

standing, the following shall be applicable with respect 1O
any institutional holder of a first mortgage lien of record
on any Lot which is subject toO the terms hereot.

Section 1. Notice. The Association shall, 1f soO

requested by any first mortgagee of record of a Lot, give

written notification as follows:

(a) Notice of any default of the Owner of a Lot which

is the subject of such mortgage if such default 1s

not cured within thirty (30) davs after 1ts occur-
rence.

(b) Five (5) days prior written notice of any annual
or special meeting of the Association. The mort-

gagee may designate a representative to attend any

such meeting.

(c}) Timely notice of substantial damage or destruction

of such Lot or any portion of the Common Area.
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(d) Notice of any condemnation Or eminent'domain pro-
ceeding affecting any portion of the Common Arca.

(e) The request of a mortgagee for any or all of the
above notices may be submitted to the Association
via the Board of Directors and in such event, the
c¢iving of such notices shall continue until such
time as the mortgagee shall request the same to be
terminated, or until the interest of the mortgagee
in the Lot is terminated; whichever shall be iirst

1n time.

Section 2 Claims for Assessments. Any first mort-

W

cagsee of record who takes tatle to a Lot or comes into pos-
cession of a Lot pursuant to remedies provided in such
nortgage (including ioreclosure, oOr 2 deed or assignment in
iieu thereof), shall take possession iree of anyv claims for
unpaid assessments or charges which may have accrued prior
to the date of such possession; provided, however, that such
nortgacee shall be liable tor a pro rata share of such
assessments and charges if the Board shall elect to reallo-

cate the same among all of the Lots.

Section 5. Sale of Ccmmon Area. The Assoclation shiall

e |

not, by act or omission, seek 10 abandon, pariition, sub-
givide, encumber, sell OrT ~rensfer any o the Teal c¢state oOr
imzrovements thereon, owned 3Y 1%, directly oOrT indirectly;

1

without the express written conssnt of 211 ¢i the 1nstitu-

icnal holders of first morigages recordesd 232inst those
iczs which are subject to the Terms ot This claration.

rzants of easements tfor utiliIties anc other zu2l1T PUTPOSCS

o this Section »>.

Section 4. Boocks and Records. Any Iirst nortgagee of

record of a Lot shall have the right, upon twenty-four (24)

nd records of

1Y

hours notice, to examine aany and all books

-6 /4
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the Association at any time during normal business hours,
and shall be entitled to receive at 1ts request, a copy of
any and all annual financilal statements within ten (10) days
from the date of such request or the date of preparation of

-

such statement, as the case may be.

Section 5. Priority as to Proceeds. Nothing in this
Declaration, By-Laws or Articles of Incorporation of the
Association shall be construed in such manner as will c¢n-
title any Owner or other party priority over any 1institu-
tional first mortgage lien holder of record (or the holder
of an equivalent security 1nterest) with respect te (i) any
insurance proceeds distributable to a Lot because of damage
or destruction; or (11) any distribution to a Lot of any
award or proceeds of a condemnation or eminent domain pro-

ceeding or settlement.

ARTICLE XIII

AMENDMENTS TO DECLARATION

Section 1. Approval of Amendments. Except as provided

b i —

below, vrovisions of this Declaration may be amended by an
instruitent in writing setting forth the amendments and cxe-
cuted by the Owners representing not less than seventy-{five

percent (75%) oi the outstanding membership votes entitlced

t0o be cast by 2ll classes. If said Declaration 1s so modi-
ti1ed by the Association, a notice of said modification shall
be glven to 211 zrirst mortgage lien holders of record hy
certiiied maill, return receipt requested. Said notice shall

omplete text of any such modification or amend-

)

- - a—
veslltaln

L o T t
. L el l
ih s Yy a8 L

on

bd o

§§ct

[

. Appreval of Mortgagees. Notwithstanding

the provisions or Section 1 above, no amendment of Article

tn

VIII, Article X, Article XII or this Article XIII shalil be

-6 14
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effective without the express written consent of aill of thce
institutional holders of the first mortgage liens tecorded
against the Lots which are subject to this Declaration.

Section 3. Restriction on Alienation. Notwithstanding

anvthing contained herein to the contrary, no amendment to
the Declaration, Articles of Incorporation or By-laws, shall
he effective if such shall seek to vest a right of first
refusal as to the sale or lease of a Lot, or any similar re-
<triction in favor of the Association, other Owners Or

related entities.

Section 4. Termination of Restrictions. No action by
the Association or Owners, whether by amendment or other-
wise, shall be effective to remove the Property (oncec sub-
jected by the recording of a Declaration of Inclusion to the
terns hereof) from the terms and conditions oif this Declara-
tion, without the express written consent of all of the
ipstitutional holders of the first mortgage liens recorded

against the Lots.

Section 5. Rights of Declarant. The foregoing not-

withstanding, no amendment which shall adversely aifect the
rights of Declarant (including, but not limited to, the

right to maintain sales facilitles, signs and access {or con-
struction ard storage set fcrth 1n this Declaration) sheall be
effective without Decliarant's express written consent therce-
to. Further, Section 11 oI Article X1 skzll not be umenced
without the express written consent of the Village of 0O=zKk
Brcook.

Section 6. Validity oI Amendments. NO amendments &p-

1,

proved pursuant ©to this Article XIII she&ll become vulid un-
- 0of same, attested by the Secre-
tary of the Association, skall then hiave been placed of

record,

-6 /Y
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Section 7. Relecase oi {ovenants. Anyvthing herc¢in 1o

e e R

the contrary notwilthstanding, Declarant expressly reserves
the right, at any time and from time to time within ten
(10) vears from the date hercof, to reduce the development
property described in Exhibit "A'", by executing and re-
cording an "Amended Exhibit 'A'', eliminating firom the real
property now described thereon that property which may no

longer be subjected to the terms hereof by the filing of a

Declaration of Inclusion.

IN WITNESS WHEREOF, the Declarant has affixed 1ts hand

IT ——
and seal this 27%  day of Fal, 1978
L, BEVERLY BANK, not individually
\ "jﬁmﬁ? but as Trustee under Trust

e NS Agreement dated July 3, 1977
R and known ,as Trust No. 8-5020

The undersigned, BEVERLY BANK, being the first mortgagee of
record of a portion of the property described on Exhibit "A"Y,
hereby consents to the execution and recording of the foregoing

Declaration.

BEVERLY BANK

-6 24
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This dosument is made by Beverly Bank as Trustec and accepted unon
the expross understanding that the Beverly Bank enters into the same
not parsonaily. but caly as Trustee and that no parsonal lability 1S
assumed tv nor shail bz asseried or eniorced against Beveriy Bank
becausae of or on ascount of the making or cxzcuting this docuinans
or cf anythiny thercin contained. all such liabilivy, I any being expressly
waived. nor shail Deverly Bank be heid personally liable upen or n
consequence of any of the covenants of this document, either expressed,
or irnphed.




STATE OF ILLINOIS

e N N
N
P

COUNTY OF C O O K

I, ___the undersigned ~, a Notary Public in and for
said County, 1n the State atoresaid, DO HEREBY CERTIFY that
Syivis R. Miller of BEVERLY BANK, a national

banking association, and 4 o) Z; a ,

thereof, personally known to me to be the

F .

same persons whose names are subscribed to the foregoing

Instrument as SUCh pget vice Pres & Trust OfBléhr  Trust Officer —

, Tespectively, appeared before me this day

l— T

in person and acknowledged that they signed and delivered
the said instrument as their own free and voluntary act,
anc¢ as the free and voluntary act of said bank, for the
uses and purposes therein set forth; and £21d gmgt OPPicer
S e did 2lsc then and there acknowledge that he as
custodian of the corporate seal of said bank did affix said
corporate seal of said bank to said instrunment, as his/her
cwn free and voluntary act, and as the {ree and voluntary

act of said bank tor the uses and purposes thereln set :

-orth.

=0
e B
o
Given under my hend and Notarial Scal thislgud;day of i
P27 % ~~
.']'nly - = é' -
BN o
, y | . €D
( P wp!
NOTARY 2UBEIC = <.
Frepoved by . A
My Commissien Exprrres: oo« 7
\ QY A L"SL“J’"""’ o I LT
My commissi : . T o
1IBO N, LaSalle S+. __"y commission expires Feb. 23 1092 ¢ -

C{.Aiﬁﬂﬁ\QJIL_ Lo ol
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reqgal Descri rion of Real rstate Owned bY Grantor and

"Premlises -

0ak Brook, DuPagde

21l that part of
Range 11 East of
Quarter .of

the Village of

section 35, Township
Principal Meridian, taken as @

the North DY 31st ;
on the South bY 35th Streetl and bounded On
HOWEVER, that part of

in Unit No.

_;-———"'"'—""—'_”_1-_
ate 1ying and beingd
platted and described on

Takes Subdivision as 3
t of Unit No. 1 prepared DY Toups Corporation g
1978 AND EXCEPTING ALSO that part of the ‘o

in Unit No. 2, ‘

e

1 estate 1ying and being
inity Lakes gubdivision as

the. final pia
and dated May Z,
sbove described Ired

Unit No. 3 and Unit No. 4 of Trinl |
iminary Plat of"Sub

platted and described on
] ation with revisions tO




